IN THE COURT OF COMMON PLEAS
CIVIL DIVISION
WASHINGTON COUNTY

PHILIP A. RICE, 11, Individually and on
Behalf of the ESTATE OF PHILIP RICE SR
c/o Smith Clinesmith, LLP KE RE NY
325 N. St. Paul Street, 29th Floor
Dallas, Texas 75201

Plaintiff, COMPLAINT

Vs.
Jury Demand Endorsed Hereon
MARIETTA OPCO LLC d/b/a ARBORS AT
MARIETTA

400 Seventh Street

Marietta, OH 45750

Also serve at:

Corporation Service Company
1160 Dublin Road, Suite 400
Columbus OH 43215

ARK OPCO GROUP, LLC

In Care of registered Agent:
Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808

B&Y HEALTHCARE S CORP

In Care of registered Agent:
Cogency Global Inc.

850 New Burton Road, Suite 201
Dover, DE 19904

CODY HEALTHCARE S CORP
In Care of Registered Agent
Cogency Global Inc.

850 New Burton Road, Suite 201
Dover, DE 19904

NOBLE HEALTHCARE
MANAGEMENT, LLC

In Care of registered Agent:
Corporation Service Company




1160 Dublin Road, Suite 400
Columbus OH 43215

PRESTIGE ADMINISTRATIVE
SERVICES, LLC

In Care of registered Agent:
Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808

ADAM/ANNE DOE (Facility Administrator)
c/o Arbors At Marietta

400 Seventh Street

Marietta, OH 45750

DAVID/DIANE DOE (Director of Nursing)
c/o Arbors At Marietta

400 Seventh Street

Marietta, OH 45750

JOHN/JANE DOE RN 1-10 providing
medical care to PHILIP RICE SR, name and
address unknown despite reasonable inquiry

HEARTLAND-RIVERVIEW OF SOUTH
POINT OH LLC d/b/a LEGACY
RIVERVIEW

7743 County Road 1

South Point, OH 45680

Also serve at:

CT Corporation System

4400 Easton Commons Way, Suite 125
Columbus, OH 43219

Also serve at:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801

HCR IV HEALTHCARE, LLC

In Care of registered Agent:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801




HCR HEALTHCARE, LLC

In Care of registered Agent:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801

HCR I1 HEALTHCARE, LLC

In Care of registered Agent:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801

HCR Il HEALTHCARE, LLC

In Care of registered Agent:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801

HCR MANORCARE, INC.

In Care of registered Agent:

The Corporation Trust Company
Corporation Trust Center 1209 Orange ST
Wilmington, DE 19801

PROMEDICA HEALTH SYSTEM, INC
In Care of registered Agent:

4400 Easton Commons Way, Suite 125
Columbus, OH 43219

LEGACY RIVERVIEW OF SOUTH POINT
OPERATING COMPANY, LLC tka
LEGACY SOUTH POINT OPERATING
COMPANY, LLC

In Care of registered Agent:

Eliav Sharvit, Esq.

Legacy Health Services, 12380 Plaza Drive
Parma OH 44130

FRED/FAITH DOE (Facility Administrator)
c/o Legacy Riverview

7743 County Road 1

South Point, OH 45680

NICK/NANCY DOE (Director of Nursing)
c/o Legacy Riverview
7743 County Road 1




South Point, OH 45680
JOHN/JANE DOE RN 11-20 providing

medical care to PHILIP RICE SR, name and
address unknown despite reasonable inquiry

Defendants.

Complaint
Plaintiff PHILIP A. RICE, II, Individually and on Behalf of the ESTATE OF PHILIP RICE

SR, states for his Complaint against Defendants as follows:

INTRODUCTION

1. This is a nursing home neglect, wrongful death, and punitive damage action involving
PHILIP RICE SR’s care at the nursing homes located at 400 Seventh Street, Marietta, OH
45750 and 7743 County Road 1, South Point, OH 45680.

2. Mr. Rice’s care was mismanaged, and he suffered multiple falls and developed pressure
wounds and numerous infections resulting in his death. The combination of negligence
contributed to Mr. Rice’s pain, suffering, and death as a result of the care provided by the
employees and/or agents of the entities stated above, as well as the result of the
understaffing provided at the above facilities.

3. Plaintiff PHILIP A. RICE, II is the son and duly appointed Administrator of the Estate of
PHILIP RICE SR.

4. Plaintiff PHILIP A. RICE, II brings this action individually and on behalf of the Estate of
PHILIP RICE SR.

5. Plaintiff’s Decedent, PHILIP RICE SR, looked to Arbors at Marietta and Legacy

Riverview for medical care.



- :At all tlmes materral Defendants MARIETTA OPCO LLC d/b/a ARBORS AT.T: o
MARIETTA ARK OPCO GROUP LLC B&Y HEALTHCARE S CORP CODY::_.
: HEALTHCARE S CORP NOBLE HEALTHCARE MANAGEMENT LLC and - E
PRESTIGE ADMINISTRATIVE SERVICES, LLC (hereafter collectlvely referred fo a8
. “Arbors Defendants”) are and were corporatlons and/or other legal entItIes duly organlzed':_'_ ::__:_1 o
o - .and exrstlng pursuant to the laws of the State of OhIo and who owned and operated a healthf !

= care fac1hty and/or nursmg home located at 400 Seventh Street Marretta OH 45750 |
- ’At all tlmes materlal Arbors Defendants were hcensed to render health care serylces to:: ‘

5 :patlents in- the State of OhIo and held 1tse1f out to the pubhc 1nclud1ng PlaIntIff PHILIP'E‘-'__: ::_: .
8 '_:'41 RICE SR as hav1ng the requ1s1te skIlled personnel staff and equlpment to render quahty‘i;'_-:."_ .

: health care serVICes to the pubhc 1nclud1ng PHILIP RICE SR IR
3 At all tlmes materral the Arbors Defendants employed phySICIans nurses nursesalds 'and.j'

o other medlcalcare provrders who proVIded care to PHILIP RICE SR and in so doIné, were o
actlng w1th1n the course and scope.of the1r dutles for ‘the Arbors Defendants and held"t )
‘-"':ithemselves out to the pubhc 1nclud1ng PHILIP RICE SR and h1s famlly, as haVIng the':;r:‘;: ib
o requISIte skIlls and ab111ty to render health care serVICes to the pubhc ,::- S

.:'_f- At all tlmes materlal the Arbors Defendants operated anursmg home as 18 deﬁned:' IR

'-mORC 3721 10

R TR

ll The Arbors Defendants employed phys101ans nurse practltloners nurses and other.»_ -

. Arbors Defendants are/were corporatlons or other legal ent1t1es that employed healthcare": L
:._j'-'iprofess10nals to provide. care at Varlous nursmg homes Includlng Arbors at Marletta S

' - the nursmg home located at 400 Seventh Street Marletta OH 45750

. med1cal care provrders 1nclud1ng medlcal care prov1ders who rendered treatment to Mr



12,
14,

4: ' '-:competent nurs1ng services and had a duty to care for PHILIP RICE SR ADAM/ANNE:_ |

Rice, and in doing 50, were acting within the course and scope of their duties with the above

listed Defendant_s_, and held themselves out to the public, including Mr. Rlce and his .farnily, ‘

as'hav_ing the requisite skills an'd ability to render quality health care ser\_/ices to the public,

':The'A.rbors Defendants.are vicariously liable for the negligent aetions of their embloyees' .

and _agents '(réspOndeat- superior and agency liability) _and/or"eontraetors: (Cldrk .

= ?_Southvzew agency by estoppel)

At all tlmes materlal ADAM/ANNE DOE was the Fa0111ty Admlmstrator durlng the trme. :

”..PHILIP RICE SR res1ded at Arbors at Marletta and was dlrectly respon31b1e for thev -
| R :li‘overs1ght of nursrng staff res1dent condltlons and da11y operatlons of the fa0111ty |
At all tunes matenal DAVID/DIANE DOE was the D1rector of Nurs1ng durrng the tlme": e |
PHILIP RICE SR re31ded at Arbors at Marletta and was d1rectly respons1b1e for the.-

i :overs1ght of nurs1ng staff who had a duty to care for PHILIP RICE SR

At all tlmes 1nater1a1 J OHN/JANE DOE RN l 10 were reglstered nurses durlng the tlme_.

_'PHILIP RICE SR res1ded at Arbors at Marletta and were d1rect1y responsrble for prov1d1ng

E ﬁ" DOE DAVID/DIANE DOE and J OHN/JANE DOE RN l 10 w111 hereafter be descrlbed"

" . as the “Arbors Doe Defendants”

‘ IAt all tlmes materlal Defendants HEARTLAND RIVERVIEW OF SOUTH POINT OH -i

- Ai.LLC dfv/a LEGACY RIVERVIEW HCR Ve HEALTHCARE LLC HCR':-'. o
"HEALTHCARE LLC HCR n HEALTHCARE LLC, HCR II HEALTHCARE LLC‘

”T»:HCR MANORCARE INC, PROMEDICA HEALTH SYSTEM INC, and LEGACY'V"' :

; RIVERVIEW OF SOUTH POINT OPERATING COMPANY LLC ﬂ<a LEGACY'

| SOUTH POINT OPERATING COMPANY LLC (hereafter colIectlver referred to as. -



_ “Riverview Defendants”) are and were corporations and/or other legal e'nt__ities duly.

_ 'orgamied and existing pursuant. to the laws of the S'tate.of- Ohio, and v'vho ’oyvned and

' 1'7.:

- joperated a health care fa01llty and/or nursmg home located at 7743 County Road 1 South, ;

- Point, OH 45680

At all tlmes materral R1verv1ew Defendants were llcensed to render health care servrces to B

- 'ii patlents in the State of Ohio and held 1tself out to the pubhc mcludmg Pla1nt1ff PHILIPZ' o

- - RICE SR as havmg the requ1s1te skilled personnel staff and equlpment to render quallty B

' health care: serv1ccs to the public, mcludmg PHILIP RICE SR

18 At all tlmes matenal the R1verv1ew Defendants employed phys1c1ans nurses nurses a1ds R

E Aand other medlcal care prov1ders who prov1ded care to PHILIP RICE SR and in SO domg, o

. f Were actmg w1th1n the course and scope of thelr dutles for the R1verv1ew Defendants and: :

1.

i held themselves out to the publ1c 1ncludmg PHILIP RICE SR and. hls famlly, as hav1ng. _ |
o -the requ1s1te SklllS and ab1l1ty to render health care servrces to the publlc

At all tlmes mater1al the Rlverv1ew Defendants operated a nursmg home as is deﬁned' - L

i o.R.(:_.- 372110

Riveryiew Defendants arc/Were .corpor’atio'ns:' or othe'r' legal entities' that employed

: "healthcare profess1onals to prov1de care at various nursmg homes 1nclud1ng Legacy'-

: RlVGI'VlCW the nursmg home located at 7743 County Road 1 South Pomt OH 45680.

S 2L

R1ce and in dorng 50, were actmg within the course and scope of the1r dut1es Wltl'l the above_': N

The R1verv1ew Defendants employed physrc1ans nurse practltloners nurses and other e

. j‘imedical-- care pr0V1ders 1nclud1ng medrcal'care'provrders who rendered treatment. to Mr_. e

o hsted Defendants and held themselves out to the pubhc 1nclud1ng Mr R1ce and his famlly,

E as havmg the requlsrte skills and ab111ty to render quallty health care serv1ces to the pubhc



- E ;competent nurs1ng services and had a duty to care for PHILIP RICE SR FRED/FAITH:3_ .‘ ‘

. The Riverview Defenda_nts are VicariouSIy liable for the_'.negliigent Via.ctio"n's :o:f 'their_"

" - emplo'y'ee_s and agents (respon'dea't super‘ior' and agency liability) and:/or' contractors“:(_C’larlb 3

oy, Southﬁew agency by estoppel). -

At all tlmes materlal FRED/FAITH DOE was the- Fac1hty Admlnlstrator durlng the tlme .

S PHILIP RICE SR remded at Legacy R1verv1ew and was drrectly responsrble for the

24

e 25

| ,-PHILIP RICE SR re81ded at Legacy Rlverv1ew and were d1rect1y respons1b1e for prov1d1ng . - o

o : :overs1ght of nurs1ng staff resrdent condltlons and da11y operatlons of the fa01l1ty

-At all. trmes materral NICK/NANCY DOE was the D1rector of Nursmg durlng the tlme S
o .PHILIP RICE SR resrded at Legacy Rlvervrew and was d1rect1y respons1b1e for the

- :iovers1ght of nursrng staff who had a duty to care for PHILIP RICE SR = | |

'At all tlmes matenal J OHN/J ANE DOE RN 1 1 20 were reglstered nurses dunng the t1me L

s ;DOE NICK/NANCY DOE, and JOHN/JANE DOE RN 11 20 will hereafter be descnbed:‘» o

R :.as the “Rlvervrew Defendants .

27

: ":D_efendants_ do,-and all ;tr_mes relevant, drd, resrde '_or’_have thjerr dOmlCLIG_'_ln the«state Of‘- oLl

J URISDI CT I ON AND VEN UE

Th1s Court has Junsdlctron over: a11 Defendants because among other thlngs all':._-":.' -

- :_ohi'o purpes;e'ﬁﬂiy avail themselves of the laws of the state of Obio, and/or commit tortious

. . _acts w1th1n the state of Ohro

Venue s proper in _Washmgton County under C1v1l Rule (C) because the Arbors

' . 'Defendants conducted 'actrvrty that gave rise 1o the clalmA for _relr_ef zln'Wa_shlngton, County_.

" FACTS PERTINENT TO ALL COUNTS



28 ) :vPlai_ntl_ff'hereby realleges. and _reavers the all_egations ,conta_ined:'in_ the :p,r'i.o_r ‘par_agraphs of

29,

L :.his s:on" :P.HIL:IP"A RICE, 1L, fo act as his agent and tof_make any and_all'1nediCal'declsiions S |

his Co'mpl‘aint as if fully rewritten'.‘herein; '

* On October 27, 2020, PHILIP RICE SR exccuted a Medical Power of Attorney appointing

- E on h1s behalf | | | |
From November 1, 2020 through January 2023 PHILIP RICE SR was a 70 year-old"
' : resrdent at the health care facrhty and/or nursmg home Arbors at Marretta located at 400 . :

| Seventh Street Manetta OH 45750 owned and operated by the Arbors Defendants
'On or about the end of 2021 Mr. Rlce S famrly began notlcrng brulses and laceratlons on'i S

' ::Mr Rlce durrng the1r v1s1ts to Arbors at Marletta Upon 1nqu1ry, they learned that he was SRR

o :regularly falhng out of h1s bed

33 .:- _"*Mr,..erce; 'rnr‘ssed multiple doctor’s appointmentsi When_ the_farni_ly 1earned of _tll_is':and S

;Mr che s famrly later learned that he Was admrtted to Marletta Memonal Hosp1ta1 manyﬁ_

. : :tlrnes due to hlS falls without the1r knowledge and that a permanent catheter was 1nserted_; .

© - in Mr che

: inquir'ed 'With -ArbOrs 'at Marietta they Were infonned that. the nur_sing_hor_ne- d1d not take - -

e i:' hlrn to appomtrnents because Mr Rlce d1d not want to go o

REREE Vi
35,

. '-On J anuary 5 2023 a nurs1ng report 1ndrcated that Mr. Rlce was at rrsk of developrng.

36, ':

Z.Mr Rlce contracted a UTL and other 1nfectrons due to 1mproper care of the catheter and o

- was ad1n1tted to OhloHealth Doctors Hospltal in October 2022

: 5 »pressure ulcers but that he did not currently have any pressure wounds
Desplte the above only ﬁfteen days later on J anuary 20 2023 Mr Rlce was noted to have

a stage v pressure ulcer and two addltronal unstageable pressure wounds



37,0

‘Mr. lRic'e;’s.v fa_rnily r'equested medical records ffom vArb'orsv'a_'t-} Marietta,-‘but_v Arbors lat',

N : iMar.letta-reﬁJs:ed to show thenr to PHILIP A. RICE, 1I. despité him being the'na_edicalf

: attOrneyJin'-fact for Mr. Rice. .

'Mr'- R'i'ce’:s lfarnily was unhappy with the care he was receiving at;Arbors' at Marletta: and

- 'transferred him to Legacy R1verv1ew on]J anuary 20, 2023

3,

- 40 'Mr R1ce S famlly informed Legacy Rlverv1ew of h1s pr10r falls at Arbors at Marretta and D

B From Je anuary 20 2023 through June 3 2023 PHILIP RICE SR was a 70 year-old resrdent:' '
r"at the health care facﬂlty and/or nursmg home Legacy R1verv1ew located at 7743 County

- -Road l South Pomt OH 45680, owned and operated by the RIVCI'VICW Defendants

E :.requeste,d; a lowered bed arid bed ralls, nelther of-jwhlch were prov1ded to Mr_.i'Rplce_byf' :

- Legacy Riverview.

- 41 . ‘Mr:.'.Rice fell out of his bed- at Lega'cy Riverviewlrnulti‘ple times an_d:'wa's reported'to.-hav'e,

o remalned on the ﬂoor for long perlods of time.

A

':On or about the end of b} anuary 2023 Mr Rlce fell from h1s bed and suffered a large gash L

L » -'1n h1s head Wthh requrred admlssmn to St. Mary s Medlcal Center o

S his 'adrnission when a fn'end-of Mr R_ice .atternpted to ‘Vis'i't'hirn"at: Legacy Riyeryiew and _ .'

44

45,

_;Mr._ Rlces -fan_nly was not 1_nforme'd of his adrnrssron' to_the h_o‘Sp__ltal, and onlylearned of

| -;leamed that he was in the hospltal
3 Upon arrrvrng at St Mary’s Medlcal Center Mr che s famlly learned that he had suffered‘ -

- :severe gashes brulslng, and two fractured vertebrae and that he would requlre a neck brace .

g :They were also 1nformed that his pressure woundshad not 1mproved and that h1s legs would: B =

o need to-be amputated 1f they did not 1mprove . |

B On March 3 2023 M1 R1ce s left leg was amputated due to h1s severe pressure wounds

10



46,

o

M. Rice became seriously ill due to numerous infections as a result of his pressure wounds

- and died on vJune.'3-,7 2023,

C OUN T I NE GLI GEN CE AS T 0 T HE ARBORS DEFENDAN T S

, '3P1a1nt1ff hereby realleges and reavers the allegatrons contarned 1n the pnor paragraphs of

o h1s Complamt as 1f fully rewrrtten herern 5

48,

- 49:. -

~"_'__'3Mr R1ce S nghts under Oh1o s Res1dents B111 oleghts O R C 3721 10 to 3721 17 along-3 e

: 'w1th h1s rrghts found in 42 C F. R Part 483 were V1olated When he suffered avordable o
- 1nJur1es from mlsmanaged care, mult1ple falls pressure wounds and 1nfect10ns
-:As a d1rect and prox1mate result of the neghgence of all Arbors Defendants Jomtly and/or, : :_- S

. ":-severally, caused Mr R1ce to suffer serrous pressure Wounds and 1nfect10ns whlch -

. | _'»contnbuted to hlS death

S50, -

- '-”.":appropnate measures at a t1me when such med1ca1 care, treatment and attentlon was X :

= The Arbors Defendants themselves or through the1r employees farled to properly prov1de o .

- :medlcal servrces falled to. have proper protocols and pohcles in place and falled to take . -

S .requlred

sk
52

The Arbors | Defendants : falled to pr0V1de apprOpnate stafﬁng to
o "V'Eitilsllb\lursmg Hom‘e‘Facility . o o S SR

_: ;The Arbors Defendants were neghgent in fallmg .to employ 1nd1v1duals who could and’»t B
o would treat Mr che 1n accordance w1th accepted practlces of nursmg homes .
:The Arbors Defendants neghgently falled to estabhsh approprrate standards for phy8101ans L

- - -nurses a1ds and other employees usmg and/or employed at the1r facﬂltres - .

11



54,

C .55,

- 56 . 'By-'r'eas'on 'ofthe death of Mr. :Rice,_the Estate of Mr Rice has 1ncurred sums for jmedic'glf,:_- L

s

The Arbors Defendants are heal_th.-care providers Iicensed by the "State of ;Ohi'o“to proyide 3

50, .

As a 'direct and proximate-r_esult. of the_‘negliigence'ozf ail_”oefeﬁdams‘,‘ jointly -'a.njd/'or:

: :severally, Mr. Rice w'a's not provided oroper medicaf :treatment: yvfthin the requisite standard- -

3 of care and suffered damages mcludmg, but not llmrted to, Wrongful death and all 'related_:

) damages under Ohlo s Wrongful Death Statute | ”

‘As a further dlrect and proximate result of the coff;ectiye_ and/or 1nd1v1dua1 ﬁégligeﬁcg of '

- the Arbors D,efend'ants, the benefi'ciar'ies of Mr. 'che’-s Estate hay'e,'suff_ered_-damages'-rn the o

- fo'rm of inter ah'a -'loss Of the .s‘o‘ciety of Mr.'. Rice v'including loss.of -combanionship,'care:f -

- ass1stance attentlon protectlon advrce guldance counsel, 1nstruct10n economlc supr)ort ii .'
:vtralnmg and educatlon ’mental angursh and emotlonal sufferlng, grlef and other damages': ) .

o whrch wrll contl_nue 1nto the mdefmlte future.

Efu_n'eral,- and burial eﬁtpense_s.» 3

" COUNT I - MEDICAL NEGLIGENCE AS TO THE ARBORS DEFENDANTS = -
 Plaintiff hereby réalleges and reavers the allegations containied in the prior paragraphs of -

| -his:Com'pl'ai'nt as.if ﬁ;ily-reWrittcn-'herein. B N

| .heauh*car'e.

- Thc subJect mJurles caused by the tortlous mrsconduct of the Arbors Defendants and each R e

o . of them, occurred Whlle Defendants agents mcludmg the Arbors Doe’ Defendants Were:i '

o W1thm the regular scope of therr employment by the Arbors Defendants and under the': o
.:doctrine'.:of- -respo'ndeat superior, The Arbors Defendants 'may be -held ha_ble_ for t_he[
~ negligent a_c_ts'of its agents/employees committed during the‘_regular cours_eja'_nd scope of

- their agency/ ernployrnent ever if the employer did not ipfersonally commit a Wrong.v

12



. The .Arb'ors De'fendants owed Mr Ricea duty of Acare to e:.x_erci:se that degree of .care
'requlred by Mr. Rice’s known 'physical condit.ions.A This duty of care was breached by the
- .Arbors Defendants and the Doe Defendants through the acts and ornlssions 't_h'a't 'am:ount to _-
.: »ne'gligence‘,' by the Arbors Defendants and .the.ir agents, employees and represe—n:tatlves,.i
' 'including- the following: | | o
e ‘Failing to obser\re, intervene,"and care 'vfo'riP’HI_I;IP RICE SR, o
e ' AcceptingE and retaining a resident vwho.se needs they could not rrieet" .
e Neglectrng PHILIP RICE SR to such a degree that he suffered 1nu1t1ple falls _ .
- with injury, a UTI pressure ulcers and 1nfect1ons V
. : Ea111ng to develop and 1mplement fall and pres"sure ulcer preuentron and
follow up care plans | | |
e Fa1l_1ng to prOVlde the 1nedical and liﬁrﬁng car:e'.reasonably require_di for :
* PHILIP RICE SR’s known conditions; o
. . .Fa1hng to maintain accurate and complete cl1n1cal records reﬂectwe of
:-current c11n1cal. condrtrons; | |
. Falhng to prov1de the approprrate superv1s1on and tra1n1ng to its staff and
; personnel that were prov1d1ng care to PHILIP RICE SR 1nclud1ng :
appropnate care related to PHILIP RICE SR’s treatment needs at all;t
' '. relevant t1mes.. -
As a,direct and proxinlate result of the negligence of all Ar_bors'l)le:fendant_s? jointlyand/or_ ;
- | .‘sevefally,_ Mr: Rice, from the tithe he developed_preSSure ulcers..an_d 1nfect10nsthrough the | '
time of his death, endured pain anq' sufferinig, disability, si gniﬁgani medical ‘éx'p"eﬁs'éé,. and

.' _phyvsical.ipnjurie_s. .

13-



6.

'COUNT IIT - CORPORATE NEGLIGENCE AS TO THE ARB ORS DEFENDANTS.

~ Plaintiff hereby realleges and reavers the allegations contained in the p_n'or :paragraphs of

~* his Complaint as if fully rewritten herein.

63.
64, -
65.

66.
C6T.

68

‘69.

70.

'The above actions by the Arbors Defendants constitute a conscious disregard and lack of

- care toward residents like Mr. Rice.

There was a great probability that harm would result from the above Willfui, wanton, and/or” -

i _ reckless rriisconduct

| The Arbors Defendants and the Arbors Doe Defendants were aware of the great probabihty
.;of the harm that .could result from thelr v&dllful wanton and/or reckless mlsconduct

.:T-he Arbor‘s Deferidants’ and the Arbors Doe Defendants’ 'di'sregard for the:-ri ghts and sa_fety‘.
_ of residehts -like Mr. Rice _created .eir'cu'mstances ur‘id.er which it 'heeame -su.bstantiialiy: :

~ certain that serious injuries would result, entitling Pla_iritiff to awards for _compensatory and-

punitive damages.

© The Arbors Defendants and the Arbors Doe Deferidants are directly liable for their own
) Avxi_illfulg WantOn,: anjd/or reckless misoonduct.
The Arbors Defendants are also vicariously liable for their employees' and agents' Willﬁal,

- wanton, and/or reckless misconduct.

Asa direct and proximate result of all Arbors Deferida_nt's' willful, wanton, and/or reckless >

- misconduct, Mr. Rice sustained permanent injury and loss, ihcl'iidilig,.but not limited to,

L :’c0ns_cious' pain and suffering, disability, significant medical expenses; and physical injuries

that caused his untlmely and wrongful death

.. COUNT1V — WRONGFUL DEA THAS TO THE ARBORS DEFENDANTS

Plaintiff hereby realleges and reavers the allegations contained in the prior paragraphs of |

~* his Complaint as if fully rewritten herein.

14



7.

= on June 3 2023 depriving his family, 1nclud1ng PHILIP A RICE II of the 5001ety and, -

72,

_Plaintiff P.HILIP-_A. RICE, II alleges that-a,s a d_irect result of the-_foregoing conduct,

| : negllgence and reckless d1sregard for the care of PHILIP RICE SR PHILIP RICE SR dred

j companlonshlp, affectlon moral support love, care and comfort he pr0v1ded 1nclud1ng the. |
k ab111ty to share and express love as they prov1ded care to M. Rlce

_Plalntlff PHILIP A RICE, II also alleges that he suffered funeral and bur1al expenses 1n,: ) -

L an amount accordrng to proof at timé of tr1al

As a direct and p’roximate result of the Arbors,Defen'dants' willful, wanton, and/or reckless

' _misc':‘onduct Mr. Rice sustained permanent injury and loss, 'Including, hut not 'limited to‘ g

o 1:consc1ous pa1n and sufferrng, dlsabrlrty, s1gn1ﬁcant medlcal expenses and phys1cal 1nJur1es ‘

T4

s

o

| -:-that caused h1s untrmely and wrongful death
L COUNT V NEGLIGENCE AS T 0 T. HE RI VER VIE WDEFENDANTS
.Plalntlff hereby realleges and reavers the allegatlons contalned in the prior paragraphs of o

- 'hls Complamt as if fully rewritten herem

Mr Rlce S rrghts under Ohio's Res1dents Brll of nghts O R C 3721 10 to 3721 l7 alongt .’

‘ .w1th h1s r1ghts found in 42 CF.R. Part 483 were Vlolated when he suffered aV01dable:i

- :1nJur1es from- mrsmanaged care, multlple fall‘s, pressure wounds, an_d 1nfect_10ns.— .. .
:EAs a dlrect and prOXimate result of the negligence';of ' allRlvervleW _Deféndéﬁfé> Jorntly B
and/or se:{{erally';'cau_sed Mr. Rice to suf_fer serious preSSure wounds and izn_fe:ctions-,_:whiCh -

| ?':fCOntﬁbuf_ea to his death. N “

‘The RlVeruiew Defendants, themselves or‘.'through their employees, failed to properly

= provide miedical services, failed to have proper protocols and- pol_iciesﬁin- p'lace,-'and failed .
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78,
80,

s

- and/or severally, Mr. Rice was not provided proper medical treatment within the reqtisite o

“to ,take appropfiate measures.at a time when such medical care, _trjeatf_rien_t',- :a_n.d iatt'entibrit.

"+ wasrequired;

The Riverview Defendants _failed o 'p‘roVide_ :appfopﬁa’te ' :-_‘staf_ﬁng' to -

,: 1tsNursmg Home Faéility. .

»' vThe. :l{:iyerview Defendants Wefe'ﬁeéligént in feﬁlihg to employ 1nd1v1duals \&h'Q *{:ou_id -and'.:
' Evnv'ould -tréa‘;:'Mf. Rice' n aéébrdanée‘ with ac.c-ept.ed‘ practices of ﬁufsiﬁ'g :h;)m'és:;_ o |
ﬁ-f"[ihe:-Riyei‘Viéw Defendants neglifg.'éhtly‘ failed to éStabii:sll appropnate '.Stéﬁd_afds for o
X : physwlans, nurées,-aids,?and other'éiﬁplbyées using. 'and'/érA'-empl"c.).}.ied 'at: :théir. fééAijlit:iésl._ S

As a diféct:and proxirhﬁte .resultr of the .néglig'ence, of ﬁll_Ri\?érVieW -I:)-eféﬁdahts; : jéin‘dy"‘ -

* standard _o_f. Caré and _sufféred _daméges, ..in_cl-udi'n_g-, but not 11rn1tedto, Wr(‘).riigﬁiil‘.dééthz and :

: - all _relétcd d;imagés under Ohio's WrongfulDeath Sfati;teL e .

" the form of, inter alia, loss of the society of Mr. Rice, including loss of companionship,

Asa further direct a_ﬁd_ proximate _r_eéi_ﬂt, of _thé_?col'l-ective 'and/:o,rv_i‘ﬁd_ivvidlviali negli.géricc of n

" theRiverview Defendants, the beneficiaries of Mr. Rice’s Estate have suffered damagesin -

" care, assistance, attention, protection, advice, guidance, counsel, instruction, -economic - -

:su-ppolft, fraini11g and e_ducation,'méntal angili‘sh and e-mo_ti'o'nal_sufférinjg', grie'f5 and other

R '-fdamagéS‘which will continue into the indefinite future. I

L83, By _reasonlof the death of Mr: Rice, -thfé.E.staté of Mr. Rlce has incurred sums for 'nil_ediical,"‘ R

Bt funera-l,'_and burial expenses.

" ‘COUNT VI~ MEDICAL NEGLIGENCE AS TO THE RIVERVIEW DEFENDANTS "~

84, 'Pllain'ﬁ'ff_ hereby realleges and reavers the allegations contained in the prior-paragraphs of - .

his Complaint as if fully rewritten herein.
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85..

86. .

VA

The Riverview Defenda'nts_ are health-_care proViders licensed by the State of Ohio to

provide health care.

- The subject injuries caused by the tortious misconduct of the Riv’erview Defendants and

"each of them, occurred while Defendants agents, including the Riverview Doe Defendant_s,

were within the regular scope of their employment by the Riverview Defendants, and under. - -

" the doctrine of respondeat superior; The Riv’erv'iew D_'efendants maybe heldzliable.for the :
-"negligent 'actS»of its agents/elnplOyees COmmitted durmg the regular courseand SCope of
- .'thelr agency/ employment even if the employer dld not personally commit & wrong
' ':The R1verv1ew Defendants ovyed Mr. R1ce a duty of care to exercrse that degree of care
- I»T :requlred by Mr Rice’s known physwal condltlons Th1s duty of care was breached by the i _‘
-Rlverv1ew Defendants and the RlverV1ew Doe Defendants through the acts and omrssmns_:
that,amount .to neglig'ence, by thie Rl_verview D.efendants and.t_h'err agents, employees :and .

. representatives, including the following:

| e _.'Failing to observe, intervene, and care for PHILIP RICE S:R"i -

: . 'A Acceptlng and reta1n1ng a res1dent whose needs they could not meet

e Neglectmg PHILIP RICE SR to such a degree that he suffered mult1ple falls o B

V w1th 1nJury, pressure wounds and amputatlon o

e ; Falllng to develop and 1mplement fall and pressure ulcer preventlon andj B -

. follow up care plans; -
e F.ailing to proVide the:rnedical and' nursing care reasonably’required for
 PHILIP RICE SR’s known condltlons
. ) Falllng to ma1nta1n accurate and complete clmlcal records reﬂectlve of

» :current clinical conditions; .
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88,

. Fa1lrng to. prov1de the approprlate superv1s1on and tra1n1ng to its staff and': '

personnel that were provrdlng care to PHILIP RICE SR 1nclud1ng<

, ;approprrate care related to 'PHILIP RICE SR’s treatment needs. at ‘all o |

. relevant times.

'As a direCt and proximate result of the negligence of all Rivervi‘ewd Defendants jcintly-
':_and/or severally, Mr Rice, from the time he developed pressure ulcers and 1nfect10ns:' o
' ’through the timeé of hlS death, endured paln and suffenng, drsabrhty, s1gn1ﬁcant med1cal- o

- expenses and phy51cal 1nJur1es ,

COUNT VII CORPORA TE NEGLI GENCE AS TO THE RI VER VIE WDEFENDANT S

5.
.90, .
91,

92 - 'T_he_ Rivery—iew _Defendants ;andv the Ri\_{ervlew‘ Dce Defendants were aware of the great |

93, -

' 'Plalntlff hereby realleges and reavers the allegatlons contalned in the prlor paragraphs of B

' jh1_s- C'omplalnt as if fully rewntten hereln;

The-above vactionsby the Riverview De‘fendants. consfltute a conscious disregard and lack - |

‘ :Qf care tcward residents like Mr. Rice. .
‘-Ther_e was a great p_robahility that harm anldresult frcrn‘ the above'will_ﬁll, Wanton,:and/cr" N S

~ reckless misconduct. .

. probahility: olf the'harrn vthat' could result from thelr Wi‘llfnl,. wanton, an:d/io:r reckless

misconduct, | |
_Tlle'Rlver\)ielzlf _:Defend_ants’ 'and'theRiverview I).ce vDefendantisf _di,‘sregard ifor"thej .rlghts |

' andsafety of residenfs like Mr Rice c'reated circurnstanc'es nnde_r which it b'.e.c'ar‘né'
's‘ul)'.stant_i"allycert-aini that serious injuries would result, entilling Plaintiff to -awa_rds for

o co"rnpensa'to’ry'and punitive damages. - B

- 18



94,
j'95..- .

98.

N _on-June 3, 2023, depriVing his family, including PHILIP A RICE, II,- of th,e soc1ety: .and' : B |

‘The Riverview Defendants and the Riverview Doe De.fe'ndants are directly liable for their
own willful, wanton, and/or reckless misconduct.

, _The Riverview Defendants are also vicariously liable for their employees' and agents'

- willful, wanton, and/or reckless misconduct.-

As a direct and proxiinate result of all Rivervie_w Defendants‘-\ivillful,; wanton, _-a_nd/or

_ reckless r_nisconduct, Mr,'RiCev' sustained permanent injury and loss, including, bu't'not:

~ limited to, conScious pain and‘ suffering, disability, ‘signiﬁcant i‘nediCal’. expenses, and -

phySical inJuries that caused his untimely and wrongful death

. COUNT VIII - WRONGFUL DEATH AS TO THE RIVERVIEW DEFENDANTS
97,

Plaintiff hereby realleges and reavers the allegations contained in the prior paragraphs of

- his Complaint as if fully rewritten he‘rein

Plaintiff PHILIP A. RICE, II alleges that as a direct result of the foregomg conduct

o negligence and reckless disregard for the care of PHILIP RICE SR PHILIP RICE SR died -

'.companionship, affect'ion; moral support, love, care and coni.fort,h'e‘ pro'vided; including the _

S ab‘ility to share and express love as they proVided ca're:-to M. Rice.

99,

100.

. Plaintiff PHILIP A. RICE 11 also alleges that he suffered funeral and burial expenses in.. :
an amount according to proof at time of trial. - R |

As a direct and proxrmate result of the RiverView Defendants Willful wanton ”and./or.:,

| reckless misconduct Mr. Rice sustained permanent inJury and loss 1ncluding, but not

limited to, COI‘lS_ClOIlS pain and suffe'ring, disability, Signiﬁcant inedical expense_s, and

i .phySical 11’1_]111‘168 that caused liis untirnely and wrongful death

. WHEREFORE Plaintiff prays for damages against all Defendants ]omtly and/or o

Sever'ally,- on-all counts in an amount in excess of Twenty‘-Five Thousand Dollars ($25,000.00) for
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compensatory damages; punitive damages, plus attorney fees, interest and costs of litigation and )
: any:other. relief that this Court deems appropriate.

JURYDEMAND

Aj Jury pursuant to C1V11 Rule 38( B) is hereby demanded for all 1ssues

Respectfully submltted

' _Iisobert Damell L
~ Robert Daniell (#0098708)
" Smith Clinesmith LLP - . -
~ 325 N. St. Paul, 29th Floor o
Dallas TX 75201 = '
-~ P:214-953- 1900
F: 214-953- 1901 , e
o rdamell(d)ﬁghtmgelderabuse com. = -
_serv1ce@sm1thchnesnnth com o

Attorney for Plazntzﬁ‘
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